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“(ii) describes how the school will use resources under
this part and from other sources to implement those compo-
nents;

“(iii) includes a list of State and local educational
agency programs and other Federal programs under sub-
section (a)4) that will be included in the schoolwide pro-
gram;

“(iv) describes how the school will provide individual
student assessment results, including an interpretation of
those results, to the parents of a child who participates
in the assessment required by section 1111(bX3);

*“(v) provides for the collection of data on the achieve-
ment and assessment results of students disaggregated
by Fender, major ethnic or racial groups, limited English
proficiency status, migrant students, and by children with

disabilities as compared to other students, and by economi-

cally disadvantaged students as compared to students who
are not economically disadvantaged;

“(vi) seeks to produce statistically sound results for
each category for which assessment results are
disaggregated through the use of oversampling or other
means; and

“(vii) provides for the public reporting of disaggregated
data only when such reporting is statistically sound.

“(B) Plans developed before a State has adopted standards
and a set of assessments that meet the criteria in paragraphs
(1) and (3) of section 1111(b) shall be based on an analysis
of available data on the achievement of students in the school
and effective instructional and school improvement practices.

“(C) The comprehensive plan shall be—

“(i) developed during a one-year period, unless—

“(I) the local educational agency, after considering
the recommendation of the technical assistance pro-

viders under subsections (¢) and (e) of section 1117,

determines that less time is needed to develop and

implement the schoolwide program; or
*“(II) the school is operating a schoolwide program
on the day preceding the date of enactment rggrthe

Improving America’s Schools Act of 1994, in which

case such school may continue to operate such program,

but shall develo(r a new plan during the first year
of assistance under such Act to reflect the provisions
of this section;

“(ii) developed with the involvement of the community
to be served and individuals who will carry out such plan,
including teachers, principals, other staff, and, where
appropriate, pupil services personnel, and parents, and,
if the plan relates to a secondary school, students from
such school;

*“(iii) in effect for the duration of the school’s participa-
tion under this part and reviewed and revised, as nec-
essary, by the s¢hool;

“(iv) available to the local educational agency, parents,
and the rublic, and the information contained in such

lan shall be translated, to the extent feasible, into any
anguage that a significant percentage of the parents of
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articipating children in the school speak as their primary
anguage; and ) o )

“(v) where appropriate, developed in coordination with

programs under the School-to-Work Opportunities Act of

1994, the Carl D. Perkins Vocational and Apghed Tech-

nology Education Act, and the National and Community
Service Act of 1990. ) .

“(c) ACCOUNTABILITY.—A schoolwide program under this section

shall be subject to the school improvement provisions of section

1116.

“SEC. 1115. TARGETED ASSISTANCE SCHOOLS.

“(a) IN GENERAL.—In all schools selected to receive funds under
section 1113(c) that are ineligible for a schoolwide program under
section 1114, or that choose not to operate such a schoolwide pro-
gram, a local educational agency may use funds received under
this part only for programs that provide services to eligible children
under subsection (b) identified as having the greatest need for
special assistance.

“(b) ELIGIBLE CHILDREN,— o )

“(1) ELIGIBLE POPULATION.—A) The eligible population for
services under this part is— )

“(i) children not older than age 21 who are entitled
to a free public education through grade 12; and

“(ii) children who are not yet at a grade level where
the local educational agency provides a free public edu-
cation, yet are of an age at which such children can benefit

from an organized instructional program provided in a

school or other educational setting.

“(B) From the population described in subparagraph (A),
eligible children are children identified by the sc ool as failing,
or most at risk of failing, to meet the State’s challenging student
performance standards on the basis of multiple, educationally
related, objective criteria_established by the local educational
agency and supplemented by the school, except that children
from preschool through grade two shall be selected solely on
the basis of such criteria as teacher judgment, interviews with
parents, and developmentally appropriate measures. _

“(2) CHILDREN INCLUDED.—(AX(i) Children who are economi-
cally disadvantaged, children with disabilities, migrant children
or limited English proficient children, are eligible for services
under this part on the same basis as other children selected
to receive services under this part.

“(ii) Funds received under this part may not be used to
provide services that are otherwise required by law to be made
available to such children but may be used to coordinate or
supplement such services. . )

“(B) A child who, at any time in the two years p(egedlng
the year for which the determination is made, participate
in a Head Start or Even Start program, is eligible for services
under this part. o )

*“(CXi) A child who, at any time in the two years greced_mg
the year for which the determination is made, received services
under the program for youth who are neglected, delinquent,
or at risk of dropping out under part D (or its predecessor
authority) may be eligible for services under this part.
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“(ii) A child in a local institution for neglected or delinquent
children or attending a community day program for such chil-
dren may be elifible for services under this part.

“(D) A child who is homeless and attending any school
in the local educational agency may be eligible for services
under this part.

“(c) COMPONENTS OF A TARGETED ASSISTANCE SCHOOL PRO-

GRAM.—

“(1) IN GENERAL.—To assist targeted assistance schools
and local educational agencies to meet their responsibility to
provide for all their stmfenta served under this part the oppor-
tunity to meet the State’s student performance standards in
subjects as determined by the State, each targeted assistance
program under this section shall—

“(A) use such program’s resources under this part to
help participating children meet such State student
performance standards expected for all children:

“(B) be based on effective means for improving achieve-
ment of children;

“(C) ensure that planning for students served under
this part is incorporated into existing school planning;

“(D) use effective instructional strategies that—

“(i) give primary consideration to providing
extended learning time such as an extended school
year, before- and after-school, and summer, programs
and opportunities; ,

“(ii) help provide an accelerated, high-quality
curriculum, including applied learning; and

“(iii) minimize removing children from the regular
classroom during regular school hours for instruction
provided under this part;

“(E) coordinate with and support the regular education
program, which may include—

“(i) counseling, mentoring, and other pupil serv-
ices;

“(ii) college and career awareness and preparation,
such as college and career guidance, comprehensive
career  development, occupational information,
enhancement of employability skills and occupational
skills, personal finance education, job placement serv-
ices, and innovative teaching methods which may
include applied learning and team teaching strategies;

“(iii) services to prepare students for the transition
from school to work, including the formation of partner-
ships between elementary, middle, and secondary
schools and local businesses, and the integration of
school-based and work-based learning; and

“(iv) services to assist preschool children in the
transition from early childhood programs to elementary
school programs;

“(F) provide instruction by highly qualified staff;

“(G) in accordance with subsection (e)}3) and section
1119, provide opportunities for professional development
with resources provided under tKis art, and from other
sources to the extent feasible, for a(rministrators and for
tvachers and other school staff who work with participating
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children in programs under this section or in the regular

education program; and .

“(H) provide strategies to increase parental involve-
ment, such as family literary services.

“(2) REQUIREMENTS.—Each school conducting a program
under this section shall assist participating children selected
in accordance with subsection (b) to meet the State’s proficient
and advanced levels of performance by— )

“(A) the coordination of resources provided under this
part with other resources to enable the children served
to meet the State content standards and State student
performance standards; and

“(B) reviewing, on an ongoing basis, the progress of
participating children and revising the targeted assistance
program, if necessary, to provide additional aasistance to
enable such children to meet the State’s challenging stu-
dent performance standards, such as an extended school
year, before- and after-school, and summer, programs and
opportunities, training for teachers regarding how to iden-
tify students that require additional assistance, and train-
ing for teachers regarding how to implement student
performance standargs in the classroom. )

“(d) ASSIGNMENT OF PERSONNEL.—To promote the integration
of staff supported with funds under this part and children served
under this part into the regular school program and overall school
planning and improvement efforts, public school personnel who
are paid with funds received under this part may— o

“(1) assume limited duties that are assigned to similar
personnel who are not so paid, including duties beyond class-
room instruction or that do not benefit particigating children,
80 long as the amount of time spent on suc duties is the
same proportion of total work time as prevails with respect
to similar personnel at the same school;

“(2) participate in general professional development and
school planning activities; and

“(3) collaboratively teach with regular classroom teachers,
if such collaborative teaching directly benefits participating
children.

“(e) SPECIAL RULES.—

“(1) SIMULTANEOUS SERVICE.—Nothing in this section shall
be construed to prohibit a school from serving students served
under this section simultaneously with students with similar
educational needs, in the same educational settings where
appropriate.

“(2) COMPREHENSIVE SERVICES.—If health, nutrition, and
other social services are not otherwise available to eliglolp
children in a targeted assistance school and such school, if
appropriate, has engaged in a comprehensive needs assessment
and established a colfaborative partnership with local service
providers, and if funds are not reasonably available from other
public or private sources to provide services undgr this part,
then a portion of the funds provided under this part may
be used as a last resort to provide such services, including—

“(A) the provision of basic medical equipment, such
as eyeglasses and hearing aids;

“(g) compensation of a coordinator; and
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“(C) professional development necessary to assist teach-
ers, pupil services personnel, other staff, and parents in
identifying and meeting the comprehensive needs of eligible
children.

“(3) PROFESSIONAL DEVELOPMENT.—Each school receiving
funds under this part for any fiscal year shall devote sufficient
resources to effectively carry out the professional development
activities described in subparagraph (G) of subsection (cX1)
in accordance with section 1119, for such fiscal year, except

that a school may enter into a consortium with another school
to carry out such activities.

“SEC. 1118A. SCHOOL CHOICE.

“(a) CHOICE PROGRAMS.—A local educational agency may use
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dents to meet the State’s student performance standards
described in the State plan;

“(3) publicize and disseminate to teachers and other staff,
parents, students, and the community, the results of the annual
review under paragraph (2) of all schools served under this
part in individual school performance profiles that include
statistically sound disaggregated results as required by section
1111(bX3X1); and )

“(4) provide the results of the local annual review to schools
so that the schools can continually refine the program of
instruction to help all children served under this part in those
schools meet the State’s student performance standards.

“(b) DESIGNATION OF DISTINGUISHED SCHOOLS.—Each State
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educational agency and local educational agency receiving funds
under this part shall designate distinguished schools in accordance
with section 1117.

funds under this part, in combination with State, local, and private
funds, to develop and implement choice programs, for children

eligible for assistance under this part, which permit parents to
select the public school that their children will attend.

“(b) CHOICE PLAN.—A local educational agency that chooses

to implement a school choice plan shall first develop a comprehen-
sive plan that includes assurances that—

“(1) all eligible students across grade levels will have equal
access to the program;

“(2) the program does not include schools which follow
a racially discriminatory policy;

“(3) describe how the school will use resources under this
part and from other sources to implement the plan;

“(4) describe how the school will provide individual student
assessment results, including an interpretation of such results,
to the parents of a child who participates in the assessment
required by section 1111(bX3); ’

“(5) the plan will be developed with the involvement of
the community to be served and individuals who will carry
out the plan, including teachers, principals, and other staff,

arents, and, if the plan relates to a secondary school, students
rom the school; :
bl‘_‘(6) the plan will be made available to parents and the
public;

“(7) the program will not include schools that do not receive
funds under thia part;

“(8) the program will not use funds under this part to
pay for transportation costs;

“(9) both the sending and receiving schools agree to the
student transfer; and

“(10) such local educational agency will comply with the
other requirements of this part.

“SEC. 1118. ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND

SCHOOL IMPROVEMENT.
“(a) LocAL REVIEwW.—Each local educational agency receiving

funds under this part shall—

“(1) use the State assessments described in the State.plan;
“(2) use any additional measures or indicators described
in the local educational agencg‘s plan to review annually the
progress of each school served under this part to determine
whether the school is meeting, or making adequate progress
as defined in section 1111(bX2XAXi) toward enabling its stu-

“{c) SCHOOL IMPROVEMENT.— ‘ )

“(1) IN GENERAL.—A local educational agency shall identify
for school improvement any school served under this part that—

“(A) has been in program improvement under section

1020 of the Elementary and Secondary Education Act of

1965 (as such section was in effect on the day precedmg

the date of enactment of the Improving America’s Schools

Act of 1994), for at least two consecutive school years

prior to such day; )

“B) has not made adequate progress as defined in
the State’s plan under section 1111(bX2XA)i) for two
consecutive school years, except that—

“(i) this subparagraph shall not af)ply to a school
if almost every student in such school is meeting the
State's advanced level of performance; or

“(ii) in the case of a targeted assistance school,
such school may be reviewed on the progress of only
those students that have been or are served under
this part; or ) o
“(C) has failed to meet the criteria established by the

State through the State’s transitional procedure under sec-

tion 1111(bX7XB) for two consecutive years. '

“(2) REQUIREMENT.—(A) Each school identified under para-

aph (1) shall— _
graph “(i) in consultation with parents, the local educatloqal
agency, and the school support team, develop or revise

a school plan in ways that have the greatest likelihood

of improving the performance of participating children in

meeting the State's student performance stgndards, which
may include reviewing the schools’' plan in the context
of the opportunity-to-learn standards or strategies devel-
oped by such State under the Goals 2000: Educate America

Act; and i

“(ii) submit the plan or revised plan to the local edu-
cational agency for approval. )

“(B) Before identifying a school for school improvement
under paragraph (1), the local educational agency shall provide
the school with an opportunity to review the s.chool_-level. data,
including assessment data, on which such identification is
based. IF the school believes that such identification for school
improvement is in error for statistical or other substantive
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reasons, such school may provide evidence to the local edu-
cational agency to support such belief,

“(C) During the first year immediately following such
identification, the school shall implement such school’s plan
or revised plan.

“(3) PROFESSIONAL DEVELOPMENT.—(A) Each school identi-
fied under paragraph (1) shall, as part of the school plan
under paragraph (2), improve the skills of its staff by providing
effective professional” development activities. A school shall
demonstrate such school’s compliance with this paragraph by—

“(i) devoting to such activities, over two consecutive
years, an amount equivalent to at least 10 percent of the
funds received by the school under this part during one
fiscal year; or

“(ii) otherwise demonstrating that such school is effec-
tively 'nf out professional development activities.

“(B) Au:ch:)o may use funds from any source to meet
the requirements of this subsection.

“(C) Decisions about how to use the funds made available
under this part which the school makes available for profes-
sional development shall be made by teachers, principals, and
other school staff in that school.

“(4) TECHNICAL ASSISTANCE.—(A) For each school identified
under pamgratgh (1), the local educational agency shall provide
technical or other assistance as the school develops and imple-
ments such school's plan or revised plan, such as a joint plan
between the local educational agency and school that addresses
specific elements of student performance problems and that
specifies school and local educational agency responsibilities
under the plan, and waivers or modifications of requirements
of local educational agency policy or regulation that impede
the ability of the school to educate students,

“(B) Such technical assistance may be provided directly
by the local educational agency, through mechanisms author-
ized under section 1117, or with the local educational agency’s
approval, by an institution of higher education, a private non-
profit organization, an educational service agency, a comprehen-
sive regional assistance center under part A of title XIII, or
other entities with experience in helping schools improve
achievement.

“(5) CORRECTIVE ACTION.—A) Except as provided in
subparagraph (C), after providing technical assistance pursuant
to para(fraph (4) and taking other remediation measures, the
local educational agency may take corrective action at an
time against a school that has been identified under paragra g
(1), but, during the third year following identification under
paragraph (1), shall take such action against any school that
still fails to make adequate progress.

“(BXi) Corrective actions are those, consistent with State
and local law, determined and made public and disseminated
by the local educational agency, which may include—

“(I) withholding funds;

“(1I) interagency collaborative agreements between the
school and other public agencies to provide health, counsel-
ing, and other social services needed to remove barriers
to learning;
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“(III) revoking authority for a school to operate a
schoolwide program; .

“(TV) de‘::reasing decisionmaking authority at the school
level;

“(V) making alternative governance arrangements such
as the creation of a public charter school;

“(VI) reconstituting the school stafT; . _

“(VII) authorizing students to transfer, including
transportation costs, to other public schools served by the
local educational agency; and .

“(VIII) implementing opportunity-to-learn standards or
strategies developed by such State under the Goals 2000:
Educate America Act. ) .

“(ii) Notwithstanding clause (i), corrective actions taken

ursuant to this part shall not include the actions described

in subclause (I), (III), (IV), (VI), or (VII) of clause (i) until
the State has developed assessments that meet the require-
ments of subparagraph (C) of section 1111(bX3).

“(C) Prior to implementing any corrective action, the local
educational agency may refrain from such corrective action
for one additional year to the extent that the failure to make
progress can be attributed to extenuating circumstances as
determined by the local educational agency. .

“(D) A school that is no longer operating its schoolwide
program due to a corrective action may not resume operation
of such a program until the local educational agency determines
that the school has adequately reformed its schoolwide program
plan to enable the school to make adequate progress toward
meeting the State’s challenging student performance standards.

“(6) STATE EDUCATIONAL AGENCY RESPONSIBILITIES.—The
State educational agency shall— o

“(A) make technical assistance under section 1117
available to the schools farthest from meeting the State’s
challenging student performance standards, if requested
by the school or local educational agency; and )

“(B) if such agency determines that a local educational
agency failed to carry out the local educational agency’s
responsibilities under paragraphs (4) and (5), take such
corrective actions as the State educational agency deems
appropriate and which are in compliance with State law.
“(7) SPECIAL RULE.—Schools that, for at least two of the

three years following identification under paragraph (1), make
adequate progress toward meeting the State’s proficient and
advanced levels of performance shall no longer need to be
identified for school improvement.

“(d) STATE REVIEW AND LOCAL EDUCATIONAL AGENCY IMPROVE-

MENT.—

“(1) IN GENERAL.—A State educational agency shall—

“(A) annually review the progress of each local edu-
cational agency receiving funds under this part to deter-
mine whether schools receiving assistance under this part
are making adequate progress as defined in section
1111(bX2XAXii) toward meeting the State’s student
performance standards; and ) )

“(B) publicize and disseminate to local educational
agencies, teachers and other staff, parents, students, and
the community the results of the State review, including
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statistically sound disaggregated results, as required by

section 1111(bX3XI).

“(2) REWARDS.—In the case of a local educational agency
that for three consecutive years has met or exceeded the State’s
definition of adequate progress as defined in section
1111(bX2XAXii), the State may make institutional and individ-
ual rewards of the kinds described for individual schools in
paragraph (2) of section 1117(c).

“(3) IDENTIFICATION.—(A) A State educational agency shall
identify for improvement any local educational agency that—

“(i) for two consecutive years, is not making adequate
progress as defined in section 111KbX2XAXii) in schools
served under this part toward meeting the State’s student
Ferformance standards, except that schools served by the

ocal educational agency that are operating targeted assist-

ance programs may be reviewed on the basis of the progress
of only those students served under this part; or

“(ii) has failed to meet the criteria established by the
State through such State’s transitional procedure under
section 1111(bX7)XB) for two consecutive years,

“(B) Before identifying a local educational agency for
improvement under par ph (1), the State educational agency
shall provide the local educational agency with an opportunity
to review the school-level data, including assessment data, on
which such identification is based. If the local educational
agency believes that such identification for improvement is
in error due to statistical or other substantive reasons, such
local educational agency may provide evidence to the State
educational agency to support such belief.

“(4) LOCAL EDUCATIONAL AGENCY REVISIONS.—(A) Each
local educational agency identified under paragraph (3) shall,
in consultation with achools, parents, and educational experts,
revise its local educational agency plan under section 1112
in ways that have the greatest likelihood of improving the
performance of schools served by the local educational agency
under this part in meeting the State’s student performance
standards.

“(B) Such revision shall include determining why the local
educational agency’s plan failed to bring about increased
achievement, and may include reviewing the local educational
agency’s plan in the context of the oﬁportunity-to—leam stand-
ards or strategies developed by such State under the Goals
2000: Educate America Act.

*“(5) STATE EDUCATIONAL AGENCY RESPONSIBILITY.—(A) For
each local educational agency identified under paragraph (3),
the State educational a%:zncy shall—

“(i) provide technical or other assistance, if requested,
as authorized under section 1117, to better enable the
local educational agency to—

“(1) develop and implement the local educational
agency's revised plan; and
“(Il) work with schools needing improvement; and

“(ii) make available to the local educational agencies
farthest from meeting the State’s standards, if requested,
assistance under section 1117.

“(B) Technical or other assistance may be provided by
the State educational agency directly, or by an institution of
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higher education, a private nonprofit organization, an edu-
cational service agency or other local consortium, a technical
assistance center, or other entities with experience in assisting
local educational agencies improve achievement, and may
include—

“(i) interagency collaborative agreements between the
local educational agency and other public agencies to pro-
vide health, pupil services, and other social services needed
to remove barriers to learning; and

“(ii) waivers or modification of requirements of State
law or regulation (in States in which such waivers are
permitted) that impede the ability of a local educational
agency to educate students. ] .
“(6) CORRECTIVE ACTION.—{A) Except as provided in

subparagraph (C), after providing technical assistance pursuant
to paragraph (8) and taking other remediation measures, the
State educational agency may take corrective action at any
time against a local educational agency that has been identlfjed
under paragraph (3), but, during the fourth year followx.ng
identification under paragraph (3), shall take such action
against any local educational agency that still fails to make
adequahe progress. ) )

‘(BXi) Corrective actions are those actions, consistent with
State law, determined and made public and disseminated by
the State educational afency, which may include—

*“(I) the withholding of funds;

“(11) reconstitution of school district personnel; )

“(II1) removal of particular schools from the jurisdiction
of the local educational agency and establishment of alter-
native arrangements for public governance and supervision
of such schools;

“(IV) implementation of the opportunity-to-learn stand-
ards or strategies developed by such State under the Goals
2000:(5;1ucate America ‘;‘\ct;h S educat | .

“(V) appointment by the State educational agency o
a receiver %‘x)'otrustee to administer the affairs ofag-ne local
educatiovnal agency in place of the superintendent and
school board;

“(VI) the abolition or restructuring of the local edu-
cational agency;

“(VID) the authorizing of students to transfer from a
school operated by one local educational agency to a school
operat.eny another local educational agency; and

“VIID) a joint plan between the State and the local

" educational agency that addresses specific elements of stu-
dent performance problems and that specifies State and
local responsibilities under the plan.

“(ii) Notwithstanding clause (i), corrective actions taken
pursuant to this part shall not include the actions described
in subclauses (I), (II), and (III) of clause (i) until the State
has develo assessments that meet the requirements of para-
graph (3XC) of section 1111(b). ) .

“(C) Prior to implementing any corrective action, the State
educational agency shall provide due process and a hear:m§
(if State law provides for such due process and a hearin
to any local educational agency identified under paragrap
(3) and may refrain from such corrective action for one year
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after the four-year period described in subparagraph (A) to

the extent that the failure to make progress can attributed

to such extenuating circumstances as determined by the State
educational agency.

“(7) SPECIAL RULE.—Local educational agencies that for
at least two of the three years following identification under
garagraph (3) make adequate progress toward meetinF the

tate’s standards no longer need to be identified for local edu-
cational agency improvement.

“(e} CONSTRUCTION.—Nothing in this section shall be construed
to alter or otherwise affect the rights, remedies, and procedures
afforded school or school district employees under Federal, State,
or local laws (including applicable regulations or court orders) or
under the terms of collective bargaining agreements, memoranda
of understanding, or other agreements between such employees
and their employers.

“SEC. 1117. STATE ASSISTANCE FOR S8CHOOL SUPPORT AND IMPROVE-
MENT.

“(a) SYSTEM FOR SUPPORT.—

“(1) STATE SUPPORT.—Each State educational agency shall
establish a statewide system of intensive and sustained support
and improvement for schools receiving funds under this part,
including schoolwide programs and schools in need of program
improvement, in order to increase the opportunity for all stu-
dents in such schools to meet the State's content standards
and student performance standards.

“(2) MEETING REQUIREMENTS.—Funds reserved under sec-
tion 1003(a) or appropriated under section 1002(f) shall be
used to meet the requirements of this section. In addition
to such funds a State educational agency may use State
administrative funds reserved under section 1603(c) to meet
such requirements.

“(b) REGIONAL CENTERS.—Such a statewide system shall work
with and receive support and assistance from the comprehensive
regional technical assistance centers under part A of title XIII
and the educational regional laboratories under section 941(h) of
the Educational Research, Development, Dissemination, and
Improvement Act of 1994.

“(c) PROVISIONS.—The system shall include at a minimum, the
following:

“(1) SCHOOL SUPPORT TEAMS.—

“(A) Each State educational agency, in consultation
with local educational agencies and schools, shall establish
a zystem of school suprort teams to provide information
and assistance to schoolwide programs and to assist such

programs in providing an opportunity to all students to
meet the State's student performance standards.

“(B) If funds are sufficient, school support teams shall
provide information and assistance to—

“(i) schools—

“(I) in which the number of students in poverty
is et%nal to or greater than 76 percent of the total
number of students enrolled in such school; and

“(II) identified as in need of improvement
under section 1116(cX1); and
“(ii) other schools in need of improvement.
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“C) Each such team shall be composed of persons,
including teachers, pupil services personnel, representa-
tives of organizations knowledgeable about successful
schoolwide projects or comprehensive school reform (espe-
cially distinguished educators described in paragraph (3)),
and other persons who are knowledgeable about research
and practice on teaching and leaming;ﬂparticularly about
strategies for improving the educational opportunities for
low-achieving students (including alternative and applied
learning), such as representatives of institutions of higher
education, regional educational laboratories or research
centers, and outside consultant groups.

“(D) A school support team shall work cooperatively
with each school and make recommendations as the school
develops the school’s schoolwide program plan or school
improvement plan, review each plan, and make rec-
ommendations to the school and the local educational
agency.

“(E) During the operation of the schoolwide program
or during school improvement activities, a school support
team shall—

“(i) periodically review the progress of the school
in enabling children in the school to meet the State’s
student performance standards under this part;

“(ii) identify problems in the design and operation
of the instructional program; and

*(iii) make recommendations for improvement to
the school and the local educational agency.

*(2) DISTINGUISHED SCHOOLS.—

“(A) Each State shall designate as a distinguished
school any school served under this part which, for three
consecutive years, has exceeded the State’s definition of
adequate progress as defined in section 1111(b}2XAXi),
and, any school in which—

“(i) virtually all students have met the State's
advanced level of student performance; and

“(ii) equity in participation and achievement of
students by sex has been achieved or significantly
improved.

“{B) Schools designated under this paragraph may
serve as models and provide support to other schools, espe-
cially schoolwide programs and schools in school improve-
ment, to assist such schools in meeting the State’s student
performance standards.

“(C) States shall use funds reserved under section
1003(a) and funds made available under section 1002(f)
to allow schools identified umder this panﬁragh to carry
out the activities described in subpar ph (B) and may
use such funds to provide awards to such schools to further
such school’s education programs under this part, provide
additional incentives for continued success, and reward
individuals or groups in the school for exemplary perform-
ance,

“(D) A local educational agency may also recognize
the success of a distinguished school by providing additional
institutional and individual rewards, such as greater
decisionmaking authority at the school building level,
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increased access to resources or supplemental services such
as summer programs that may be used to sustain or
increase success, additional professional development
opportunities, opportunities to participate in special
projects, and individual financial bonuses.

“(3) DISTINGUISHED EDUCATORS.~—

“(A) In order to provide assistance to schools and local
educational agencies identified as needing improvement
and schools participating in schoolwide programs, each
State, in consultation with local educational agencies and
using funds reserved under section 1003(a) and made avail-
able under section 1002(f), shall establish a corps of distin-
guished educators.

“(B) When possible, distinguished educators shall be
chosen from schools served under this part that have been
especially successful in enabling children to meet or make
outstanding progress toward meeting the State’s student
performance standards, such as the schools described in
paragraph (2).

“(C) Distinguished educators shall provide, as part of
the statewide system, intensive and sustained assistance
to the schools and local educational agencies farthest from
meeting the State’s student performance standards and
to schoolwide programs as such programs develop and
implement their plans, including participation in the sup-
port teams described in paragraph (1).

“(d) IMPLEMENTATION.~—In order to implement this section
funds reserved under section 1003(a) and funds made available
under section 1002(f) may be used by a State for release time
for teachers and administrators, travel, training, and other related
costs.

“(e} ALTERNATIVES.—The State may devise additional
approaches to providing the assistance described in paragraphs
(1) and (3) of subsection (c¢), such as providing assistance through
institutions of higher education and educational service agencies
or other local consortia, and the State may seek approval from
the Secretary to use funds reserved under section 1003 and funds
made available under section 1002(f) for such approaches as part
of the State plan.

“SEC. 1118. PARENTAL INVOLVEMENT.

“(a) LocAL EDUCATIONAL AGENCY PoLICY.—

“(1) IN GENERAL.—A local educational agency may receive
funds under this part only if such agency implements programs,
activities, and procedures for the involvement of parents in
programs assisted under this part consistent with the provisions
of this section. Such activities shall be planned and imple-
mented with meaningful consultation with parents of partici-
pating children.

“(2) WRITTEN POLICY.—Each local educational agency that
receives funds under this part shall develop jointly with, agree
upon with, and distribute to, parents of participating children
a written parent involvement policy that is incorporated into
the local educational agency’s plan developed under section
1112, establishes the expectations for parent involvement, and
describes how the local educational agency will—
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“(A) involve parents in the joint development of the
plan under section 1112, and the process of school review
and improvement under section 1116;

“(B) provide the coordination, technical assistance, and
other support necessary to assist participating schools in
planning and implementing effective Parent involvement;

“(C) build the schools’ and parents’ capacity for strong
parent involvement as described in subsection (e);

“(D) coordinate and integrate parental involvement
strategies under this part with parental involvement strate-
gies under other programs, such as Head Start, Even Start,
the Parents as Teachers Program, the Home Instruction
Program for Preschool Youngsters, and State-run preschool
programs;

“E) conduct, with the involvement of parents, an
annual evaluation of the content and effectiveness of the
parental involvement policy developed under this section—

“(i) to determine the effectiveness of the policy
in increasing the participation of parents; and

“(ii) to identify barriers to greater participation
by parents in activities authorized by this section, giv-

h;f particular attention to parents who are economi-

cally disadvantaged, are disabled, have limited English

proficiency, have limited literacy, or are of any racial
or ethnic minority background; and

“(F) use the findings of the evaluations described in
subparagraph (E) in designing strategies for school
improvement and revising, if necessary, the parental
involvement policies described in this subsection and sub-
section (b)(1).

“(3) RESERVATION.—(A) Each local educational agency shall
reserve not less than 1 percent of such agency's allocation
under this part to carry out this section, including family lit-
eracy and parenting skills, except that this paragraph shall
not apply if 1 percent of such agency’s allocation under this
part (other than funds allocated under section 1002(e)) for
the fiscal year for which the determination is made is $5,000
or less.

“(B) Parents of children receiving services under this part
shall be involved in the decisions regarding how funds reserved
under subparagraph (A) are allotted for parental involvement
activities.

“(b) SCHOOL PARENTAL INVOLVEMENT PoLICY —

“(1) IN GENERAL.—Each school served under this part shall
jointly develop with, and distribute to, parents of participating
children a written paremtal involvement policy, agreed upon
by such parents, that shall describe the means for carrying
out the requirements of subsections (¢) through (f). Such policy
shall be updated periodically to meet the changing needs of
parents and the school.

“(2) SPECIAL RULE.—If the school has a parental involve-
ment policy that applies to all parents, such school may amend
that policy, if necessary, to meet the requirements of this sub-
section.

“(3) AMENDMENT.—If the local educational agency has a
school district-level parental involvement policy that applies
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to all parents, such agency may amend that policy. if

to m‘c‘e&t)tll;e requirements of thl"s'x subsection. poicy, fl necessary,

. ARENTAL COMMENTS.—If the plan under section 1112

l?x not satisfactory to the parents of participating children,

tv i: hlogfc ﬁd:fatlonﬁl agen g:ha;} submit any parent comments
an when su i i

‘t‘he lan to o whe ch local educational agency submits
shall E) OLICY INVOLVEMENT..—Each school served under this part

“(1) convene an annual meeting, at a convenient ti

p ) time,
to which all parents of participating children shall be invited
and .encouraged to attend, to inform parents of their school’s
participation under this part and to explain this part, its
requirements, and tbeir right to be involved; '

) (2) offer a flexible number of meetings, such as meetings
in the morning or evening, and may provide, with funds pro-
vided under this part, transportation, child care, or home visits
as s‘.‘.fg)s?mfe' relate to parental involvement; '

S) Involve parents, in an organized, ongoing, and timel
way, in the plaqmng,_review, and improvengnentgof program)s'
under this part, including the achool parental involvement pol-
icy and the joint development of the schoolwide program plan
under section 1114(b), except that if a school has in place
a process for involving parents in the joint planning and design
?xf cllt: J)rogramds, the school may use that process, if such process
Incluc ::;an adequate representation of parents of participating

“(4) provide parents of participating children—

part; (A) timely information about programs under this
“(B) school performance profiles required unde ti

1116(aX3) and their child’s individualqstudent ass:z:se;rel::z

results, including an interpretation of such results, as

requ‘lred under section lllll(-g)(S)(H); '

i (C) a description and explanation of the curriculum

:'r: use attﬂclle :chool, the forms of assessment used to

easure student progress, and i -

Measure expectedpbo ;‘nr:et; and the proficiency levels stu

(D) opportunities for regular meetings to formulate

suggestions, share experiences with other parents, and

participate as appropriate in decisions relating to the edu-
cam{‘r(n é))f tt!"e“lcm dren if such parents so desire; and

imely responses to parents’ i

§(Lx5t;p?r;grapl:1 (ll));;nd p 8’ suggestions under

. i the schoolwide program plan under section 1114(b)2)

is not satisfactory to the parents of participating children,

submit any parent comments on the plan when the school
£nakes the plan available to the local educational agency.

i (d) SHARED RESPONSIBILITIES FOR HIGH STUDENT lZERFORM-
ANCE.-—As a component of the school-level parental involvement.
policy develoi)eq _under subsection (b), each school served under
this part shall jointly develop with parents for all children served
under this part a school-parent compact that outlines how parents
the entire school staff, and students will share the responsibilit);
for improved student achievement and the means by which the
school and parents will build and develop a partnership to help
children achieve the State's high standards. Such compact shall—
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“(1) describe the school’'s responsibility to provide high-
quality curriculum and instruction in a supportive and effective
learning environment that enables the children served under
this part to meet the State's student performance standards,
and the ways in which each parent will be responsible for
supporting tgeir children’s learning, such as monitoring attend-
ance, homework completion, and television watching; volunteer-
ing in their child’s classroom; and participating, as appropriate,
in decisions relating to the education of their children and
positive use of extracurricular time; and

“(2) address the importance of communication between
teachers and parents on an ongoing basis through, at a mini-
mum—

“(A) parent-teacher conferences in elementary schools,
at least annually, during which the compact shall be dis-
cussed as the compact relates to the individual child’s
achievement;

“(B) freguent reports to parents on their children’s
progress; an

“(C) reasonable access to staff, opportunities to volun-
teer and participate in their child’s class, and observation
of classroom activities.

“(e) BUILDING CAPACITY FOR INVOLVEMENT.—To ensure effective
involvement of parents and to support a partnership among the
school, parents, and the community to improve student achieve-
ment, each school and local educational agency—

“(1) shall provide assistance to participating parents in
such areas as understanding the National Education Goals,
the State’s content standards and State student performance
standards, the provisions of section 1111(bX8), State and local
assessments, the requirements of this part, and how to monitor
a child’'s progress and work with educators to improve the
performance of their children as well as information on how
parents can participate in decisions relating to the education
of their children;

*(2) shall provide materials and training, such as—

“(A) coordinating necessary literacy training from other
sources to help parents work with their children to improve
their children’s achievement; and

‘“B) training to help parents to work with their chil-
dren to improve their children’s achievement;

“(3) shall educate teachers, pupil services personnel, prin-
cipals and other staff, with the assistance of parents, in the
value and utility of contributions of parents, and in how to
reach out to, communicate with, and work with parents as
equal partners, implement and coordinate parent programs,
and build ties between home and school;

“(4) shall coordinate and integrate parent involvement pro-

ams and activities with Head Start, Even Start, the Home
ﬂstmction Programs for Preschool Youngsters, the Parents
as Teachers Program, and public preschool programs and other
programs, to the extent feasible and appropriate;

“(5) shall develop appropriate roles for community-based
organizations and businesses in parent involvement activities,
including providing information about opportunities for
organizations and businesses to work with parents and schools,
and encouraging the formation of partnerships between
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elementary, middle, and secondary schools and local businesses

that include a role for parents;

“(6) shall conduct other activities, as appropriate and fea-
sible, such as parent resource centers and providing opportuni-
ties for parents to learn about child development and child
rearing issues beginning at the birth of a child, that are
designed to help parents become full partners in the education
of their children;

“(7) shall ensure, to the extent possible, that information
related to school and parent programs, meetings, and other
activities is sent to the homes of participating children in
the language used in such homes;

“(8) may involve parents in the development of training
for teachers, principals, and other educators to improve the
effectiveness of such training in improving instruction and serv-
ices to the children of such parents;

‘(9) may provide necessary literacy training from funds
received under this part if the local educational agency has
exhausted all other reasonably available sources of funding
for such activities;

“(10) may pay reasonable and necessary expenses associ-
ated with local parental involvement activities, including
transportation and child care costs, to enable parents to partici-
pate in school-related meetings and training sessions;

“(11) may train and support parents to enhance the involve-
ment of other parents;

“(12) may arrange meetings at a variety of times, such
as in the mornings and evenings, in order to maximize the
opportunities for parents to participate in school related activi-
ties;

“(13) may arrange for teachers or other educators, who
work directly with participating children, to conduct in-home
conferences with parents who are unable to attend such con-
ferences at school;

“(14) may adopt and implement model approaches to
improving parental involvement, such as Even Start; and

“(15) shall provide such other reasonable support for paren-
tal involvement activities under this section as parents may
request.

“(f) ACCESSIBILITY.—In carrying out the parental involvement
requirements of this part, local educational agencies and schools,
to the extent practicable, shall provide full opportunities for the
participation of parents with limited English proficiency or with
disabilities, including providing information and school profiles in
a language and form such parents understand.

“(g) PARENTAL INFORMATION AND RESOURCE CENTERS.—In
States where parental information and resource centers have been
established pursuant to section 401 of the Goals 2000: Educate
America Act of 1994 (to provide training, information, and support
to parents and individuals who work witE parents), local educational
agencies and schools receiving assistance under this part shall
assist parents and parent organizations by informing such parents
and organizations of the existence and purpose of such centers,
providing such parents and organizations with a description of
the services and programs provided by such centers, advising par-

ents on how to use such centers, and helping parents to contact
such centers.
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“SEC. 1119. PROFESSIONAL DEVELOPMENT.

“(a) PROGRAM REQUIREMENTS.— . .

“(1) IN GENERAL.—Each local educational agency receiving
assistance under this part shall provide hlgh-guallty profes-
sional development that will improve the teaching of the aca-
demic subjects, consistent with the State content gtandards,
in order to enable all children to meet the State's student
performance standards. )

“(2) PROGRAM DESIGN.—Such professional development
activities shall be designed by principals, teachers, and other
school staff in schools receiving assistance under this part.
“(b) PROFESSIONAL DEVELOPMENT ACTIVITIES.—

“(1) REQUIRED ACTIVITIES.—Such professional development
activities shall— .

“(A) support instructional practices that are geared
to challenging State content standards and create a school
environment conducive to high achievement in the aca-
demic subjects; )

“(B) support local educational agency plans under sec-
tion 1112 and school plans under section 1114; )

“(C) draw on resources available under this part, title
111 of the Goals 2000: Educate America Act, title II of
this Act, and from other sources; _

“(D) where appropriate, as dpt.ermmed by the local
educational agency, include strategies for developing curric-
ula and teaching methods that integrate academic and
vocational instruction (including applied learning and team
teaching strategies); and . o

“(E) include strategies for identifying and eliminating
gender and racial bias in instructional materials, methods,
and practices. )

“(2) OPTIONAL ACTIVITIES.—Such professional development
activities may include—

“(A) instruction in the use of assessments; .

“(B) instruction in ways that teachers, principals, pupil
services personnel, and school administrators may work
more effectively with parents; L

“(C) the forming of partnerships with institutions of
higher education to establish school-based teacher training
programs that provide prospective teachers and novice
teachers with an opportunity to work under the guidance
of experienced teachers and college faculty,

“D) instruction in the use of technology;

. “(E) the creation of career ladder programs for para-
professionals (assisting teachers under this part) to obtain
the education necessary for s\:lch paraprofessionals to
become licensed and certified teachers; )

em“(l“) instruction in ways to teach special needs children;

“(@) instruction in gender-equitable education methods,
St iques, and practices; . .

eChE(I?l) joint prl:)fessional development activities involving

programs under this part, Head lStar(ti, Even Start, or State-
school program personnel; an .

e E(Ire) instru?:tiogr:. in g:periential-based teaching methods

such as service learning.
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“(c) PROGRAM PARTICIPATION.—Each local educational agency
receiving assistance under this part is encouraged to design profes-
sional development programs so that—

“(1) all school staff in schools participating in a schoolwide
program under section 1114 can participate in professional
deve‘!opment activities; and

“(2) all school staff in targeted assistance schools may
participate in professional development activities if such partici-
pation will result in better addressing the needs of students
served under this part.

(d) PARENTAL PARTICIPATION.—Parents may participate in
professional development activities under this part if the school
detesmmes that parental participation is appropriate.

(e) CONSORTIA.—In carrying out such professional development
programs, local educational agencies may rovide services through
consortia arrangements with other local educational agencies, edu-
cational service agencies or other local consortia, institutions of
?i]o g:ser education, or other public or private institutions or organiza-

“(f) EFFECTIVE TEACHING STRATEGIES.—Knowledge of effective
teaching strategies that is gained through professional development

activities under this section may be shared with teachers who
gzraert not participating in targeted assistance programs under this
“(g) COMBINATIONS OF FUNDS.—Funds provided under thi
that are used for professional develo mens urposes mayul:::sc;:)z:::
bined with funds provided under title II o? this Act, title III of
the Goals 2000: Educate America Act, and other sources.
“(h) §TATE REVIEW —
(1) IN GENERAL.—The State educational agency shall
review the local educational agency’s plan under section 1112(b)
:?e getermme if such agency’s professional development activi-
“(A) are tied to challenging State student content and
studsnt performance standards;
“(B) reflect research on teaching and learning where
possxb(l)e; q
“(C) are designed to have a positive impact
teacber’s perfqrmance in the claasroopt.;l; P on the
(D) contribute to continuous improvement in the class-
room or tl_u‘oughout the school;
d(E) include methods to teach children with special
needs;

“(F) are developed with the extensive participation of
teachers;.and

_ (G) include gender-equitable education methods, tech-

niques, and practices.

(2) TECHNICAL ASSISTANCE.—If a local educational agency’s
plan for sx:ofessmnal development does not include the activities
described in paragraph (1), the State educational agency shall
provide technical assistance to such local educational agencies
t(;_ emlalble tpu{h a.gerzfliesl tx;l m;ke progress toward inclusion
of such activities in the local educational agen i
deve‘lopment activities. geney's professional

“(3) SPECIAL RULE.—No State educational agency shall
require a school or a local educational agency to expend a
specific amount of funds for professional development activities
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under this part, except that this paragraph shall not apply
with respect to requirements under section 1116(dX6).
“(j) INSTRUCTIONAL AIDES.—

“(1) IN GENERAL.—If a local educational agency uses funds
received under this part to employ instructional aides, the
local educational agency shall ensure that such aides—

“(A) possess the knowledge and skills sufficient to
assist participating children in meeting the educational
goals oF this part,

“(B) have a secondary school diploma, or its recognized
equivalent, or earn either within two years of employment,
except that a local educational agency may emp oy an
instructional aide that does not meet the requirement pf
this subparagraph if such aide possesses proficiency in
a language other than English that is needed to enhance
th«:i participation of children in programs under this part;
an

“(C) are under the direct supervision of a teacher who
has primary responsibility for providing instructional serv-
ices to eligible children.

“(2) INCLUSION IN ACTIVITIES.—Each local educational
agency receiving funds under this part, when feasible, shall
include instructional aides in professional development activi-
ties.

“SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE
SCHOOLS.

“(a) GENERAL REQUIREMENT.—

“(1) IN GENERAL.—To the extent consistent with the number
of eligible children identified under section 1115(b) in a local
educational agency who are enrolled in private elementary
and secondary schools, a local educational agency shall, after
timely and meaningful consultation with appropriate private
school officials, provide such children, on an equitable basis,
special educational services or other benefits under this part
(such as dual enroliment, educational radio and television, com-
puter equipment and materials, other technology, and mobile
educational services and equipment).

“(2) SECULAR, NEUTRAL, NONIDEOLOGICAL.—Such edu-

cational services or other benefits, including materials and
equiL)ment, shall be secular, neutral, and nonideological. :

(3) EQuITY.—Educational services and other benefits for
such private school children shall be equitable in comparison
to services and other benefits for public school children partici-
pating under this part.

“(4) EXPENDITURES.—Expenditures for educational services
and other benefits to eligible private school children shall be
equal to the proportion of funds allocated to participating school
attendance areas based on the number of children from low-
income families who attend private schools.

“(5) PROVISION OF SERVICES.—The local educational agenc
may provide such services directly or through contracts wit
Public and private agencies, organizations, and institutions.
“(b) CONSULTATION.—

“(1) IN GENERAL.—To ensure timely and meaningful con-
sultation, a local educational agency shall consult with
appropriate private school officials during the design and devel-
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opment of such agency's programs under this part, on issues
such as—
“(A) how the children’s needs will be identified;
“(B) what services will be offered;
“(C) how and where the services will be provided;
“(D) how the services will be assessed; and
“(E) the size and scope of the equitable services to
be provided to the eligible private school children, and
what is the groportion of fungs allocated under subsection

(a)4) for such services.

“(2) TIMING.—Such consultation shall occur before the local
educational agency makes any decision that affects the
opportunities of eligible private school children to participate
in programs under this part.

*(3) D1sCUSSION.—Such consultation shall include a discus-
sion of service delivery mechanisms a local educational agency
can use to provide equitable services to eligible private school
children.

“(c) PuBLic CONTROL OF FUNDS.—

“(1) IN GENERAL.—The control of funds provided under
this part, and title to materials, equipment, and property pur-
chased with such funds, shall be in a public agency, and a
public agency shall administer such funds and property.

“(2) PROVISION OF SERVICES.—(A) The provision of services
under this section shall be provided—

“(i) by employees of a public agency; or
“(ii) through contract by such public agency with an
individual, association, agency, or organization.

“(B) In the provision of such services, such employee, per-
son, association, agency, or organization shall be independent
of such private school and of any religious organization, and
such employment or contract shall be under the control and
supervision of such public agency.

“(d) STANDARDS FOR A BYPASS.—If a local educational agency
is prohibited by law from providing for the participation on an
equitable basis of eligible children enrolled in private elementary
and secondary schools or if the Secretary determines that a local
educational agency has substantial}{ failed or is unwilling to provide
for lsuch participation, as required by this section, the Secretary
shall—

“(1) waive the requirements of this section for such local
educational agency; and ,

“(2) arrange for the provision of services to such children
through arrangements that shall be subject to the requirements
of this section and sections 14505 and 14506.

“(e) CAPITAL EXPENSES.—

“(1) IN GENERAL.—(A) From the amount appropriated for
this subsection under section 1002(e) for any fiscal year, each
State is eligible to receive an amount that bears the same
ratio to the amount so appropriated as the number of private
school children who received services under this part in the
State in the most recent year for which data satisfactory to
the Secretary are available bears to the number of such children
in all States in that same year.

‘B) The Secretary shall reallocate an

amounts allocated
under subparagraph (A) that are not use

by a State for the

PUBLIC LAW 103-382—OCT. 20, 1994

urpose of this subsection to other States on the basis of their
‘r)eg:ctive needs, as determined by the Secretary.

“(2) CAPITAL EXPENSES.—A) A local educational agency
may apply to the State educational agency for payments for
capital expenses consistent with this subsection. 4

“(B) State educational agencies shall distribute such funds
under this subsection to local educational agencies based on
the degree of need set forth in their respective applications
for assistance under this subsection. .

“(3) USES OF FUNDS.—Any funds appropriated to carry
out this subsection shall be used only for capital expenses
‘ncurred to provide equitable services for private school children
ander this section, . .

! “(4) DEFINITION.—For the purpose of this subsection, the
term ‘capital expenses’ means—

E‘(A) ex‘;;nditures for noninstructional goods and serv-
ices, such as the purchase, lease, or renovation of real
and personal property, including mobile educational units
and leasing of neutral sites or spaces;

“(B) insurance and maintenance costs;

“(C) transportation; and ]

“(D) other comparable goods and services.

“SEC. 1120A. FISCAL REQUIREMENTS.

“(a) MAINTENANCE OF EFFORT.—A local educational agency may
receive funds under this part for any fiscal year only if the St}z:te
educational agency findg that the local edu.catxonal. agency e\sf
maintained its fiscal effort in accordance with section 14501 o
this Act.
hlq“(g) FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT, NON-

RAL FUNDS.— ] )

FEpE “(1) IN GENERAL.—A) Except as provided in sub aragraph
(B), a State or local educational agency shall use funds received
under this part only to supplement the amount of funds that
would, in the absence of suc Federal fqnds, be mpde avgl[able
from non-Federal sources for the education of (ruplls partnclrat-
ing in programs assisted under this part, and not to supplant

h funds. . )

oue “(B) For the purpose of complying with subparagraph (A),

a State or local educational agency may exclude supplemental

State and local funds expended in any eligible school attendance

area or school for programs that meet the requirements of

section 1114 or 1115. . hall b

“(2) SPECIAL RULE.—No local educational agency shall be
required to provide services under this part through a particular
instructional method or in a particular instructional setting
in order to demonstrate such agency’s compliance with para-

B CFARABILITY OF SERVICES

" P ILI — . .

© "(01};l IN GENERAL—A) Except as provided in paragra%hs

(4) and (5), a local educational agency may receive funds under

this part only if State and local funds will be used in schools

served under this part to gmvide services that, taken as a

whole, are at least comparable to services in schools that are

not receiving funds under this part. ] . 1| of such

“(B) If the local educational agency 1s serving ail o su::i
agency’s schools under this part, such agency may receive funds
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under this part only if such agency will use State and local
funds to provide services that, taken as a whole, are substan-
tially comparable in each school.

*(C) A local educational agency may meet the requirements
of subparagraphs (A) and (B) on a grade-span by grade-span
basis or a school-by-school basis.

“(2) WRITTEN ASSURANCE.—(A) A local educational agency
shall be considered to have met the requirements of paragraph
(1) if such agency has filed with the State educational agency
a written assurance that such agency has established and
implemented—

“(i) a local educational agency-wide salary schedule;

“(ii) a policy to ensure equivalence among schools in
teachers, administrators, and other staff: and

“(iii) a policy to ensure equivalence among schools in
the r_rovision of curriculum materials and instructional

plies

8u .

“(Bp) For the purpose of subparagraph (A), in the determina-
tion of expenditures per pupil from State and local funds,
or instructional salaries per pupil from State and local funds,
staff salary differentials for years of employment shall not
be included in such determinations.

“(C) A local educational agency need not include unpredict-
able changes in student enro?lment or personnel assignments
that occur after the beginning of a schoo! year in determining
comparability of services under this subsection.

“(3) PROCEDURES AND RECORDS.—Each local educational
agency assisted under this part shall—

“(A) develop procedures for compliance with this sub-
section; and

“(B) maintain records that are updated biennially docu-
menting such agency’s compliance with this subsection.

“(4) INAPPLICABILITY.—This subsection shall not apply to
a local educational agency that does not have more than one
building for each grade span.

“(6) COMPLIANCE.—For the purpose of determining compli-
ance with paragraph (1), a local educational agency may exclude
State and local funds expended for—

“(A) bilingual education for children of limited English
proficiency; and

“(B) excess costs of providing services to children with
disabilities as determined by the local educational agency.

“SEC. 1120B. COORDINATION REQUIREMENTS.

“(a) IN GENERAL.—Each local educational agency receivin
assistance under this part shall carry out the activities describeg
in subsection (b) to the extent feasible and appropriate to the
circumstances, including the extent to which such focal educational
agency is able to secure the cooperation of parents and local Head
Start agencies and, if feasible, other early childhood development
programs.

“(b) ACTIVITIES.—The activities referred to in subsection (a)
are activities that increase coordination between the local edu-
cational agency and a Head Start agency, and, if feasible, other
early childhood development programs, serving children who will
attend the schools of such agency, including—
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“ ing and implementing a systematic procedure
for récle:i\?i;vgell?eior%s regarding such children transferred with
parental consent from a Head Start program or, where
applicable, other early childhood development programs; hool

“(2) establishing channels of communication between schoo
staff and their counterparts in such Head Start agencies
(including teachers, social workers, and health staff) or other
early chiFdhood de»t'_elopment programs, as appropriate, to facili-

coordination of programs; )

tat.e“(a) conductingpmger:ings involvinlg parents, kindergarten

or elementary school teachers, and ead_ Start teachers or,

if appropriate, teachers from other early childhood develop‘rinen}

programs, to giscuss ;he developmental and other needs o

individual children; an i

md“‘,‘l(4) organizing and participating in joint transition related

training of school sta‘fll;; l-ldea:la gtart staff, and, where appro-

riate, other early childhood stafT,

}‘)(cl) COORDINATIO{I OF REGULATIONS.—The Secretary shall work
with the Secretary of Health and Human Services to coordinate
regulations promulgated under this part with regulations promul-
gated under the Head Start Act Amendments of 1994,

“Subpart 2—Allocations

“SEC. 1121. GRANTS FOR THE OUTLYING AREAS AND THE SECRETARY
OF THE INTERIOR.

« ESERVATION OF FUNDS.—From the amount appropriated
for ;;)m}:nfs to States for any fiscal year under section 1002(a),
the Secretary shall reserve a total of 1 percent to provide assistance
o “(1) the outlying areas on the basis of their respective

need for such assistance according to such criteria as the Sect

retary determines will best carry out the purpose of this part;

and “(2) the Secretary of the Interior in the amount necessary

to make payments pursuant to subsection (c).

“(b) ASSISTANCE TO THE QUTLYING AREAS.— )

“(1) IN GENERAL.—From amounts made available under
subsection (a) in each fiscal year the Secretary shall make
grants to local educational agegciesd in the outly;}n(g3 ;a)reas (other

ing areas assisted under paragrap .
thaq':gfé’gg{lmgl‘rm GRANTS.—(A) The Secretary shall reserve
$5,000,000 from the amounts made available under subsection
(a) in each fiscal year to award grants on a competitive basis,
to local educational agencies in the Federated States of Mlcronlg-
‘'sia, the Republic of the Marshall Islands, and the Republic
of Palau. 'lgme Secretary shall award such grants _according
to the recommendations of the Pacific Region Educational Lab-
oratory which shall conduct a competition for such grantas.

“(B) Except as provided in subparagraph (D), grant funds
awarded under this part only may be used for programs
described in this Act, including teqcher training, cumcul!lun}
development, instructional materials, or general schoo
i and reform.
lmpl:‘?‘ée)“(‘.‘f:atnt funds awarded under this paragraph only may
be used to provide direct educational services.

108 STAT. 35t
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PROFESSIONAL DEVELOPMENT

Professional development is another major emphasis in Title I. Section 1119 contains
provisions for required professional development activities. Many other sections of Title I
also include references to professional development.

Private school officials and staff who work directly with private school children who
participate in Title I may be included in professional development activities. In addition,
parents of private school participants may participate in professional development activities if
appropriate. Public school teachers who provide Title [ services to private school children
must be provided professional development, if needed. (See "Professional Development”

guidance.)

STANDARDS, ASSESSMENT., AND PROGRAM IMPROVEMENT

In consultation with private school officials, an LEA must provide participating private
school children an equitable opportunity to meet the State’s content and student performance
standards. [n some instances, however, it may not be appropriate to expect private school
children to meet the State’s standards--for example, if those standards are not aligned with
the curriculum of the private school. If the LEA, in consultation with private school
officials, determines that it would be inappropriate to measure the achievement of
participating private school children in relation to the State’s content and performance
standards, the LEA must develop alternative standards that provide reasonable promise of
those children achieving the high levels called for by the State’s student performance
standards.

An LEA must assess annually the progress of the Title I program toward enabling private
school Title [ participants to meet the State’s challenging student performance standards (or
the LEA’s alternative standards). Generally, an LEA must assess the progress of the Title |
program using the State’s definition of adequate yearly progress. However, the LEA may
need to modify that definition, in consultation with private school officials, to better measure
the progress for participating private school children. In measuring adequate yearly

progress, the LEA has the flexibility to group children in a manner that will provide the most
accurate information of this progress. For example, the LEA may decide to group children
by the type of instructional method, grade level, school, or other appropriate basis.

In general, an LEA must use the State assessment system (i.e., the final assessment required
under section 1111(b)(3) of Title I or the transitional assessment under section 1111(b)(7)) as
well as any additional measures or indicators the LEA deems necessary to measure how well
the Title I program is enabling the private school students to meet the State’s challenging
student performance standards. In some instances, however, it may not be appropriate for
the LEA to use the State assessment system. If the LEA, in consultation with private school
officials, determines tha. the State assessment would not provide accurate information about
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the progress of participating private school children, the LEA may use other assessment
measures that more accurately reflect the progress of those children toward meeting the
State’s standards.

If an LEA determines that the Title [ program serving private school children has not made
adequate progress (or met the criteria established by the State for transitional assessments)
for two consecutive school years, the LEA must develop a program improvement plan that
has the greatest likelihood of improving the performance of participating children in meeting
the State’s student performance standards.

Q39. In what subjects does an LEA assess private school children?

A. An LEA normally would assess private school children in the subjects in which the
LEA provides Title I services to those children.

Q40. May Title I funds be used to assess private school children?

A. Title [ funds may be used to assess private school children if the assessment is being
used only for Title I purposes. To the extent, however, that an assessment is
conducted for other purposes, it may not be paid for from Title I funds. For
example, if private school children, in general, are included in the State assessment,
Title I funds may not be used to pay for the assessment of those private school
children participating in Title I.

BYPASS

If an LEA is prohibited by law from providing for the participation on an equitable basis of
eligible children enrolled in private elementary and secondary schools or if the Secretary
determines that an LEA has substantially failed or is unwilling to provide for such
participation, the Secretary waives the requirements for the LEA to serve private school
children and arranges for the provision of such services. The Secretary informs the LEA and
SEA that a bypass will be invoked. [The specific steps are found in section 14506 of the
ESEA]

To implement a bypass, funds are deducted from the LEA s Title I allocation. In computing
the amount to be deducted, administrative costs for serving private school children and
capital expenses are included in the amount deducted from the allocation. Funds for
educational services are generated on the basis of the number of low-income private school
children residing in participating public school attendance areas. The Department ensures
that services are provided in a cost-effective manner.
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Q36.

Q37.

In Wolman v. Walter, the Supreme Court upheld the provision of technical services,
such as those of a diagnostician, on the premises of a religiously affiliated private
school. The Court found that the nature of that relationship "does not provide the
same opportunity for the transmission of sectarian views as attends the relationship
between teacher and student or that between counselor and student.” 433 U.S. 229,
244 (1977). Thus, the placement of a technician in a CAI Title I classroom does not
raise the entanglement problems at issue in the Felton case.

May equipment be placed on the premises of a religiously affiliated private school
to provide CAI under Title I to eligible children enrolled in the school?

Yes. CAI equipment may be placed on the premises of a religiously affiliated private
school under certain circumstances. We believe that such a placement will withstand
judicial scrutiny if the following criteria are met:

1. As with all Title I programs serving private school children, the CAI program
must be under the LEA’s direction and control. On-site review by public
school officials must be limited, however, to such things as the installation,
repair, inventory, and maintenance of the equipment.

2. Private school personnel may be present in CAI rooms to perform limited
noninstructional functions such as maintaining order, assisting children with
equipment operations (such as turning the equipment on and off, demonstrating
the use of the computers, and accessing Title I programs), and assisting with
the installation, repair, inventory, and maintenance of the equipment.

3. Neither public nor private school personnel may assist the students with
instruction in the CAI room. Public school personnel may, however, assist by
providing instruction through computer messages, by telephone, or by
television.

4. Access to the computer equipment and the rest of the program must be limited
to participating Title I children.

5. Equipment purchased with Title I funds may not be used for other than Title I
purposes. Only software directly related to the Title I program may be used
with CAL

Does CAI by itself meet the equitability requirements of Title I?
Eligible private school children must receive services that are equitable in comparison
to the Title [ services provided to public school children in terms of both the quality

and the costs of the services. When both public and private school children are
receiving the same CAI service, the equitable services requirement of Title I is met.
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When CALI is being provided to private school children while public school children
are receiving direct instruction from a teacher, the question of equitability is more
difficult. This may be especially true in years after the computers were purchased
since, after the initial purchase of equipment, CAl normally provides services at a
cost less than the typical Title I program. (This problem may not exist, however, if
the cost of the equipment is spread out over a number of years. (See the next
question.) If CAI alone does not provide services equitable to those being provided
public school children, the LEA should offer additional services, such as after-school
tutorial sessions or appropriate summer school programs, to make the offer equitable.

Whether the services provided by an LEA to private school students are equitable to
those provided to children in public school is measured by factors discussed in
§200.11 of the Title I regulations.

Q38. May the cost of purchasing a computer be spread out over a period of years for
the purpose of meeting the equitable costs requirement?

A. The cost of a computer may be spread over a period of years by such means as
leasing the equipment, arranging for a lease-purchase agreement, or by paying for the
equipment in installments. The LEA may also buy the equipment with local funds,
and at the time of purchase agree to have the Title | program proportionately
reimburse the local funds each year.

PARENTAL INVOLVEMENT

The statute places considerable emphasis on parental involvement. Section 1118 contains
many provisions pertaining to an LEA’s responsibilities for carrying out parental involvement
activities. If an LEA reserves funds "off the top" of its Title I allocation for carrying out
Title I parental involvement activities, the LEA must involve parents of private school
participants in those activities. If, instead, the LEA requires its Title I schools to provide
parental involvement activities for public school parents from the Title I funds the schools
receive, the LEA must provide activities for private school parents from the funds generated
for providing services to private school children. Activities for the parents of private school
participants must be designed in consultation with private school officials and parents.
Furthermore, an LEA has the responsibility for consuiting with private school officials and
parents of participating private school children to jointly develop a compact between the LEA
and parents of private school participants that outlines their shared responsibility for
improved student achievement under Title I. A compact between the private school and
participating private school children is not required, however. (See "Parental Involvement”
guidance.)
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EXAMPLE

LEA Part A Allocation $1,000,000

(Subtract "Off-the-Top" Costs)

Capital Expense (CE) Costs -$  25,000*

(not covered by CE grant)

Administrative Costs -$ 125,000

(Private/Public)

Reserves/Set-Asides -3 50.000
Total for educational services $ 800,000

(for public and private school children)

In addition to capital expenses not covered by a CE grant ($25,000), the LEA is
receiving a CE grant of $50,000 for current capital expenses. Therefore, the total
capital expenses for implementing the requirements of Felton are $75,000. The
$25,000 over and above the CE grant must be taken off the top of the allocation.

*CE calculations

Towai CE $75,000
Less CE Grant -50,000
CE Costs taken "off

the op"  $25,000

Q30. How does an LEA apply for capital expense funds?

A. Using an application designed by the SEA, LEAs request funds based on the criteria
established by the SEA.

Q31. May capital expense funds be used to reimburse an LEA for local or State-funded
capital expenses?

A. Capital expense funds may not be used to reimburse expenditures made from State
and local funds.
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Q32.

Q33.

A.

If an LEA does not receive a capital expense grant or if a third-party contractor
is used, must an LEA still take capital expenses off the LEA’s whole Title I
allocation?

Yes.

When property that was purchased or reimbursed with capital expense funds is
sold at market value, must the payment for the property be deposited in the
capital expense fund?

Yes.

Computer-Assisted Instruction (CAI

Q34.

A.

Q3s.

May Title I funds be used to install necessary electrical wiring in order to operate
Title I CAI programs at a private school?

Yes. Reasonable installation costs are allowable under certain circumstances. In
approving such costs, SEAs must be aware that no Part A funds may be used for
repairs, minor remodeling, or construction of private school facilities. Nevertheless,
one way in which the installation would be permissible is if:

= The installation is necessary in order for the Title I program to operate;

L The cost is related solely to the CAI program and does not otherwise correct a
deficiency in the facility;

L The installation does not result in any improvement to the private school
facilities other than the electrical wiring related to the Title I computer(s); and

n The representatives of the private school agree either to reimburse the Title I
program for the residual value of the wiring (the installation cost minus
depreciation), or to have the LEA remove the wiring if the CAI program is
terminated at the site.

May Title I funds be used to provide a technician in a religiously affiliated
private school to operate and maintain CAI equipment and keep order as needed
in the CAI Title I classroom?

Yes. A technician may be paid from Title I funds to operate and maintain the CAI
equipment and keep order, but cannot provide instructional services in the religiously
affiliated private school. The Supreme Court in the Felton case prohibited the
provision of Title I instructional services in religiously affiliated private schools, but
did not rule on the provision of technical, noninstructional services in those schools.
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Q26.

Q27.

What can a small rural LEA with a small Title I allocation do to provide
equitable services consistent with the Felton decision?

Rural LEAs may have special problems because of small allocations and large
distances between the private schools and available locations for providing Title I
services. The LEAs may wish to consider leasing rather than purchasing equipment,
renting a neutral site, or using home-tutoring components to provide equitable
services. They may also wish to set up a joint project with neighboring LEAs, and
submit a combined application.

Did Aguilar v. Felton specifically forbid that instructional services be provided to
children in institutions for children adjudicated as neglected or delinquent (N or
D) operated by religious groups?

No. The Court did not address the unique circumstances involved in serving children
in N or D institutions.

Capital Expenses

Section 1120(e)(2) provides that an LEA may apply to an SEA for payments for capital
expenses incurred to provide equitable services for private school children. For this purpose,
"capital expenses" means expenditures for noninstructional goods and services that are
incurred as a result of implementing alternative delivery systems to comply with Aguilar v.
Felton, including:

" The purchase, lease, or renovation of real and personal property, including
mobile or portable educational units and leasing of neutral sites or spaces:

. Insurance and maintenance costs;
. Transportation;
n Other comparable goods and services, which include costs to escort children to

and from instructional areas and, in the case of computer-assisted instruction,
costs to install equipment and to pay for a noninstructional technician.

Costs of computer equipment are instructional. These costs may not be paid with capital
expense funds.

Q28.

A.

How may an LEA use capital expense funds?
Funds may be used for the following purposes:

1. To pay current capital expense costs, such as transportation or lease costs, to
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Q29.

serve private school children.

2. To pay capital expense costs the LEA will incur to increase the numbers of
private school children it will serve. For instance, an LEA has been serving
private school children at a nearby public school. However, valuable
instructional time is lost in transporting the children by bus and, as a result,
many eligible children do not participate. The LEA applies for capital expense
funds to lease a portable building to place on vacant land next to the private
school in order to increase the number of children who will participate in the
program.

3. To reimburse the LEA for capital expense costs incurred in prior years for
which it has not been reimbursed, if the LEA demonstrates that its current
needs for capital expenses have been met. Assuming the LEA originally paid
for these costs "off the top" of its Title I allocation, such a reimbursement of
capital expen:2 funds must be used to provxde Title I services to both public
and private school children.

The State allocates the capital expense funds to LEAs based on the degree of need -
expressed in the application.

How must LEAs account for capital expense funds?

Since capital expense funds are appropriated and awarded separately from basic grant
funds, they must be accounted for separately. LEAs should treat capital expense
funds as a separate program, and account for them in the same manner they account
for any other Federal grant funds. The LEA may not take into account capital
expense funds in determining the amount of Title I funds reserved for educational
services for private school children based on the poverty count of private school
children in participating school attendance areas.
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be aware that the Supreme Court has previously held that the Establishment Clause of
the First Amendment is not violated when units are located on public property near
the private school. See Wolman v. Walter, 433 U.S. 229, 246-47 (1977). Such
locations, as well as other locations not owned by the private school or a religious
organization, are plainly acceptable sites for mobile or portable units.

The Supreme Court has not ruled on the constitutionality of placing a mobile or
portable unit on property belonging to a religiously affiliated private school, and there
may be differing views on this subject. It is the view of the Department that, under
certain circumstances, mobile or portable units may constitutionally be placed on such
private school property. See, e.g., Pulido v. Cavazos, 934 F.2d 912, 922-24 (8th
Cir. 1991). The Department believes t~-* the courts would approve delivery of

services in locations on private schooi :rty that fit the Supreme Court’s
characterization of the site that it four: :ptable in Wolman v. Walter, i.e., a site
"neither physically nor educationally :ed with the functions of the nonpublic
school.” While the Court has not helc  .: other locations are constitutionally

impermissible, we believe that services at locations fitting this characterization are
most likely to withstand judicial scrutiny. The Department believes that one way in
which the use of a mobile or portable unit at a given location on the property of a
religiously affiliated private school will comport with this standard is if the following
conditions are met:

1. The property is at a sufficient distance from the private school
building(s) so that the mobile or portable unit is clearly distinguishable
from the private school facilities used for regular (non-Title I)

instruction.

2. The mobile or pc hle unit is clearly and separately identified as
property of the and is free of religious symbols.

3. The unit and operty upon which it is located are not used for
religious purposes or for the private school’s educational program.

4, The unit is not used by private school personnel.

In addition to the conditions stated above, an LEA may find that the following two
further guidelines may bolster its decision to locate units on the property of a
religiously affiliated private school:

1. Before placing a unit on private school property, the LEA can
determine that other locations for the services are unsafe,
impracticable, or substantially less convenient for the children to be
served.
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Q22.

A.

Q23.

Q24.

Q2s.

2. The public school district could enter into a lease arrangement with the
private school for the use of the land owned by the private school upon
which the unit is to be sited.

What are some examples of property owned by a religiously affiliated private
school that would meet the above criteria?

Such property might include:

1. Land near the school that is separated from the school by an undeveloped plot
of land or other terrain features and that is used neither for religious purposes
nor the school’s educational program.

2. A portion of a private school playground that is fenced in and has direct access
to a public street.

3. Those portions of a parking lot that are not immediately adjacent to the private
school.

May a religiously affiliated private school building be used as a power source for
a unit?

Yes. There is nothing to prohibit public schools from arranging for power from any
source. However, care must be exercised in the placement of the unit to make certain
that the unit is separate from the private school building. If the use of the power
source results in the need for repair, remodeling, or construction of private school
facilities, Title I funds may not be used for such repair, remodeling, or construction.
(See §200.13(e) of the Title I regulations.)

May the LEA pay the private school with Title I funds for the power or for
leasing property?

Yes. The private school, however, may not charge more than a reasonable amount as
determined under local conditions.

Who is responsible and liable for the safety of private school children during the
time they walk or ride to a neutral site to be served by the Title I program?

Generally, the LEA is responsible for providing for the transporting of these children
to a neutral site. The question of liability, however, would be determined in
accordance with State and local laws and would depend on the specific facts of the
situation. Any increased cost to the LEA for having liability insurance coverage may
be charged as an administrative cost to the Title I program, or to the capital expense
grant.
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Q1.

Q12.

Q13.

Q14.

Q15.

provide instructional services on the premises of religiously affiliated private schools.
Instructional services for those children must be provided at sites that are neither
"physically nor educationally identified with the functions of the private school.” See
Wolman v. Walter, 433 U.S. 229, 246-47 (1977).

May Title I personnel enter a religiously affiliated private school in order to
escort private school children from their rooms to services held outside the
private school and to return them to their rooms?

Yes. The provision of escort services where needed is permissible as long as no
instruction is occurring as the children are being escorted. Under these
circumstances, the duties are noninstructional and are designed merely to protect the
health and safety of the children. As noted above, the Supreme Court in Eelton only
prohibited Title [ instructional services on the premises of religiously affiliated private
schools. The Court in Wolman and previously in Everson v. Board of Education,
330 U.S. 1, 17-18 (1947), recognized that services related to the health and safety of
children are permissible even if provided at religiously affiliated private schools.
Therefore, the use of escorts does not raise the entanglement problems at issue in the
Felton case.

Are Title I programs on nonreligious private school premises affected by the
Aguilar v. Felton decision?

No.

Does the term "teacher" as used in Aguilar v. Felton include other public school
personnel?

The Second Circuit opinion affirmed by the Supreme Court in Aguilar v. Felton
forbade "the use of federal funds to send public school teachers and other
professionals into religious schools to carry on instruction, remedial or otherwise, or
to provide clinical and guidance services.” However, the Supreme Court in an earlier
case, Wolman v, Walter, distinguished the role of the diagnostician from that of the
teacher or counselor with regard to services in the private school. We view testing to
select children as part of diagnosis; hence, on-premises testing for student selection is
not prohibited under Felton.

May private school students be provided services in public schools or at neutral
sites during regular school hours, before or after school, or on weekends?

Yes. These options are all available, but the services must be equitable to services
provided public school children.

May private school children receive Title I services in the religiously affiliated
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Q16.

Q17.

Q18.

Q19.

Q20.

Q21.

private school before or after regular school hours or on weekends?

No.

May private school children receive services with public school children in a
summer school program?

Yes, but services must be equitable to those provided public school children. To
provide only summer activity for private school children, while serving public school
children during both the regular term and summer, generally would not be equitable.

Where may summer school services be provided?
At any site allowable during the regular school year.

If an LEA provides Title I services to private school children in the public
schools, may the LEA charge Title I a reasonable amount for the space used?
How are such costs allocated?

Yes. Reasonable and necessary costs for public school space used for the instruction
of private school students are allowable. Reasonable and necessary costs are those in
excess of what the LEA would incur in the absence of Title I. For example, the cost
of a classroom in a building already in use would not be an excess cost. Special costs
incurred in preparing and maintaining it for occupancy by Title I would be allowable.
Any such costs would be considered administrative and would come from the LEA’s
whole Titie [ allocation or from capital expense funds--not from funds used to provide
instructional services to private school children.

May a private school child take onto private school premises Title I instructional
materials for his or her use as part of the child’s Title I program?

Yes.

May a neutral, third-party contractor provide Title I instructional services on
the premises of a religiously affiliated private school?

No.
May LEAs use mobile vans or other portable units to provide Title I services to
children enrolled in religiously affiliated private schools? If yes, where may an

LEA place a mobile or portable unit?

Yes. The use of mobile or portable units for the provision of Title I services to
private school children is allowable. In deciding where to place a unit, LEAs should
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Qs.

Q6.

Q7.

Q8.

If a school in the attendance area in which eligible private school students reside
is operating a schoolwide program, are private school students to be offered a
schoolwide program?

No. Because private schools are not eligible for Title I services, schoolwide
programs may not be operated in private schools. However, eligible private school
children residing in an area served by a schoolwide program school must be offered
equitable services.

May an LEA provide services to private school children that are not equitable to
those provided to public school children, if, after receiving an offer of equitable
services, the private school officials or parents choose to have the children
participate in only some of the services?

The statute requires that an LEA offer equitable services to private school children; it
does not require that private school children accept or participate in all those services.
If private school officials or parents choose to have their children participate in only
some of those services, and decline participation in others, the LEA will have met its
responsibility by providing those services in which private school children wish to
participate. LEAs should continue to offer equitable services in future years,
however, rather than offering only those services in which children participated in the
past.

When a child residing in a Title I attendance area in one LEA attends a private
school in another LEA, which LEA, if any, is responsible for serving the child?

The LEA in which the child resides is responsible to provide services for the child.
The LEA may, however, arrange to have services provided by another LEA,
reimbursing that LEA for costs.

May an LEA establish a minimum number of private school children selected for
the program in order to establish a Title I program near the private school? If
so, what is the LEA’s responsibility to serve children attending private schools
with fewer than that minimum number?

Section 1120(a) of Title I requires that LEAs provide for the participation, on an
equitable basis, of eligible children enrolled in private schools. The requirement
applies regardless of the number of children attending a private school. However,
when the number of eligible children at one location is very small, the cost of
establishing certain types of programs to serve them may be prohibitive, especially
when these children may be from several grades or have different educational needs.
In this case, other options should be considered. For instance, if it is feasible and
equitable, LEAs may adopt methods, such as take-home computer programs,
individual tutoring programs, or professional development activities with the
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